
Misc (Bail) Case No.32 of 2021.

08.04.2021.

                  Learned Advocate representing accused filed hazira.

Seen Petition No.293/21 filed by accused /petitioners Abu Ali,
Abdul Khayer alias Khayer Ali and Saiful Islam u/s.438 Cr.P.C in connection with
Biswanath  Chariali  P.S.  Case  No.29/2021  u/s.498(A)  IPC  praying  for  releasing
them on pre-arrest bail  on the ground that the informant did not tolerate her
husband and his family members since her marriage. Her husband is a ill person
with full of scrubs at his hand and unable to work, as such have no sufficient
income source to run his family. On the other hand she belongs from a rich family
and hence she went to her parents home with her brother. The informant has
been  unable  to  tolerate  and  adapt  herself  with  the  poor  atmosphere  of  her
husband’s house since her marriage. She has been offended with her husband
and in-laws as they have not provided her expected luxurious atmosphere. As
she has no interest to continue her married life with her husband, so, she has
lodged such a false allegation lodging the ejahar of this case.

Heard the learned counsel for both sides.

Learned  counsel  representing  the  accused/petitioners  submitted
that the ejahar of the instant case has been filed after 3 months of the alleged
incident which itself speaks about the truthfulness of the allegation made by the
informant. Infact husband of the informant is a poor person and also suffering
from illness and as such the informant is not interested to continue her conjugal
life with her husband and only to find out a way out for separation, this case has
been filed  falsely.  As  such  she  has  prayed for  granting pre-arrest  bail  to  the
accused persons who are local people and there is no chance of absconding, it
released on pre-arrest bail.

On the counter learned Addl.  P.P raised no objection towards the
prayer of pre-bail of accused persons.

Received the C.D and perused the same.

Upon perusal of the case diary it appears that the instant case has
been filed alleging an incident of three months back of torture but neither there is
any  medical  report  about  such  allegation  nor  the  victim  found  interested  to
examined herself while proposed by the I/O for her medical examination.  

Considering the above aspects of the matter, it appears that
this a fit case for granting pre-arrest bail. Accordingly the prayer of pre-arrest bail
of above named accused/petitioners is allowed. It is directed that on the event of
the arrest of accused/petitioners Abu Ali, Abdul Khayer alias Khayer Ali and Saiful
Islam,  the  arresting  authority  shall  release  them  on  furnishing  bail  bond  of
Rs.10,000/-each with a local  surety of  like to the satisfaction of  the arresting
authority.

Accused/petitioners  are  directed  to  appear  before  the  I/O
within seven days from today, else this order shall stand automatically cancelled. 

Return the C.D to the I/O.

Inform I/O accordingly.

With the above order this Misc (bail) case stands disposed of.


